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POLITICAL SCIENCe

HOW IS A MAJOR POLICY DECISION TAKEN?

A Government Order

On August 13, 1990, the Government of India ¢ )

issued an Order. It was called an Office ro—

Memorandum. Like all government orders, it had % o

a number and is known by that: O. M. No. 36012/ Office Memorandum: A communication

31/90-Est (SCT), dated 13.8.1990. The Joint iSSU_Ed by an %lppropriate authority stating the
Secretary, an officer in the Department of Policy or decision of the government.
Personnel and Training in the Ministry of

Personnel, Public Grievances and Pensions, signed the order. The order was very quite short,
barely one page. But the order was very important and became a source of controversy for several
years. In this chapter, we shall see how various decisions are taken, executed and sorted out in
case there is any controversy.

* ANI1d13H

The above mentioned Office order announced a major policy decision:

It said that 27 per cent of the vacancies in Civil posts and services under the Government of India
are reserved for the Socially and Economically Backward Classes (SEBC). SEBC included all those
people who belong to castes that are considered backward by the government. The benefit of job
reservation was till then available only to Scheduled Castes and Scheduled Tribes. Now, a new
third category called SEBC was introduced. Only persons who belong to backward castes were
eligible for this quota of 27 per cent jobs. Others could not compete for these jobs.

THE DECISION MAKERS

Who decided to issue this Memorandum? Clearly, such a big decision could not have been taken by
the person who signed that document. The officer was merely executing the instructions given by
the Minister of Personnel, Public Grievances and Pensions, of which the Department was a part.
We can guess that such a major decision would have involved other major functionaries in our
country. Following are the main functionaries which are involved in decision making:

S0S0S96ELL 16* // 0E19856E667 16+

1. President who is the head of the state and is the highest formal authority in the country.

2. Prime Minister who heads the government and actually exercises all governmental powers. He
takes most of the decisions in the Cabinet meetings.

3. The Parliament which consisted of two Houses, Lok Sabha and Rajya Sabha.

This Office Memorandum was the culmination of a long chain of events. The Government of India
had appointed the Second Backward Classes Commission in 1979. It was headed by B.P. Mandal.
Hence, it was popularly called the Mandal Commission. It was asked to determine the criteria to
identify the socially and educationally backward classes in India and recommend steps to be taken
for their advancement. The Commission gave its Report in 1980 and made many recommendations.
One of these was that 27 per cent of government jobs be reserved for the socially and economically
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G.l., Dept. of Per. & Trg., O.M. No. 36012/31/90-Est. (SCT), dated 13.8.1990

SUBJECT: 27% Reservation for Socially and Educationally Backward Classes in
Civil Posts/Services.

1. In a multiple undulating society like ours, early achievement of the objective of social justice
as enshrined in the Constitution is a must. The Second Backward Classes Commission,
called the MANDAL COMMISSION was established by then Government with this purpose
in view, which submitted its report to the Government of India on 31st December, 1980.

2. Government have carefully considered the report and the recommendations of the
Commission in the present context regarding the benefits to be extended to the socially and
educationally backward classes as opined by the Commission and are of the clear view that
at the outset certain weightage has to be provided to such classes in the services of the
Union and their Public Undertakings. Accordingly orders are issued as follows:

(i) 27% of the vacancies in Civil posts and services under the Government of India shall
be reserved for SEBC;

(ii) The aforesaid reservation shall apply to vacancies to be filled by direct.
G.l., Dept. of Per. and Trg., O.M. No. 36012/22/93-Est. (SCT) dated 8.9.1993

SUBJECT: Reservation for Other Backward Classes in Civil Posts and Services under the
Government of India-Regarding.

* ANITd13H

The undersigned is directed to refer to this department’s O.M. No. 36012/31/90-Est. (SCT), dated
the 13th August, 1990 and 25th September, 1991, regarding reservation for Socially and
Educationally Backward Classes in Civil Posts and Services under the Government of India and to
say that following the Supreme Court judgement in the Indira Sawhney and other v. Union of
India and others case [Writ Petition (Civil) No. 930 of 1990], the Government of India appointed
an Expert Committee to recommend the criteria for exclusion of the socially advanced persons/
sections from the benefits of reservations for Other Backward Classes in Civil services under the
Government of India.

backward classes. The Report and recommendations were discussed in the Parliament during several
sessions but nothing decisive came out. Then came the Lok Sabha election of 1989. In its election
manifesto, the Janata Dal promised that if voted to power, it would implement the Mandal
Commission report. Though the Janta Dal failed to get the required majority but it was able to form
a coalition government. Its leader V. P. Singh became the Prime Minister. Several developments took
place after that:

S0S0S96ELL 16* // 0E19856E667 16+

The President of India; Ramaswamy Venkataramanin in his address to the Parliament announced the
intention of the government to implement the recommendations of the Mandal Commission.

(i) On 6 August, 1990, the Union Cabinet took a formal decision to implement the recommendations.

(ii) On 7 August, Prime Minister V.P. Singh informed the Parliament about this decision through a
statement in both the Houses of Parliament.

(iii) The decision of the Cabinet was sent to the Department of Personnel and Training. The senior
officers of the Department drafted an order in line with the Cabinet decision and took the
minister’s approval. An officer signed the order on behalf of the Union Government. This was
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how O.M. No. 36012/ 31/90 was born on August 13, 1990. For the next few months, this
was the most hotly debated issue in the newspapers, radio, TV and other means of mass
communications.

It led to widespread protests and counter protests. The supporters of the Commission argued that:

This would help many - if not everyone from under-privileged and/or under-represented communities
to grow and occupy top positions in the world’s leading industries.

The supporters also felt that existence of inequalities among people of different castes in India
necessitated job reservations.

Others felt that this was unfair as it would deny equality of opportunity to those who did not
belong to backward communities. They would be denied jobs even though they could be more
qualified. Some felt that this would perpetuate caste feelings among people and hamper national
unity.

So the society was divided over the issue. To settle down the issue people approached the Supreme
Court. They appealed to the courts to declare the order invalid and stop its implementation.

This case was known as the ‘Indira Sawhney and others Vs Union of India case’. Eleven judges of
the Supreme Court heard arguments of both sides. By a majority, the Supreme Court judges in 1992
declared that this order of the Government of India was valid. At the same time, the Supreme Court
asked the government to modify its original order. It said that well-to-do persons among the backward
classes should be excluded from getting the benefit of reservation.

Accordingly, the Department of Personnel and Training issued another Office Memorandum
on September 8, 1993. The dispute thus came to an end and this policy has been followed since then.

NEED FOR POLITICAL INSTITUTIONS

Political institutions are organizations which create, enforce, and apply laws; that mediate conflict;
make (governmental) policy on the economy and social systems.

Examples of such political institutions include political parties, trade unions,and the (legal) courts. A
democracy works well when these institutions perform functions assigned to them. The Constitution
of any country lays down the basic rules or the powers and functions of each institutions.

- ANI1d13H
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The society was divided over the issue of reservation. Some wanted it should be implemented

immediately whereas other were against this.
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Political institutions are the axis of any type of government.
1. Political institutions are required to take various decisions.

2. Governing a country involves various activities like security to the citizens, providing facilities
for education and health to all, collection of taxes, spending the money on development
programmes etc. All these are carried by various institutions.

3. Institutions are required to solve the differences or disputes which arise on these decisions or

in their implementation.

Following are some of the important institutions working in India:
1. The Prime Minister and the Cabinet are institutions that take all important policy decisions.
2. The Civil Servants, working together, are responsible for taking steps to implement the ministers’

decisions.

3. Supreme Court is an institution where disputes between citizens and the government are finally

settled.

PARLIAMENT

Parliament is an assembly of elected
representatives which exercises the supreme
political authority on behalf of the people.

At the state level this is called State Legislative
Assembly. It exercises political authority on
behalf of the people in many ways :

1. Laws: Parliament is the final authority for
making laws in a democratic country. This task
of law making or legislation is so crucial that
these assemblies are called legislatures.
Parliament has the authority to make new laws,
change existing laws, or abolish existing laws and
make new ones in their place.

2. Control Over Executive: Parliaments all over
the world exercise some control over those who
run the government. In some countries like India
this control is direct and full. Those who run
the government can take decisions only so long
as they enjoy support of the Parliament.

3. Control over the Finances: Parliaments control
all the money that governments have. In most of
the democratic countries the public money can be
spent only when the Parliament sanctions it. In
India the Annual Budget or the money bills are
passed by the Parliament.

Indian Parliament

Parliament: The Parliament may be understood
as the law-making body in a system of
Parliamentary democracy. It is the supreme
sovereign legislative organ of the government.
Legislature: An assembly of people’s
representatives with the power to enact laws
for a country. In addition to enacting laws,
legislatures have authority to raise taxes and
adopt the budget and other money bills.

4. Highest forum for discussions: Parliament is the highest forum of discussion and debate on
public issues and national and international policies. Parliament can seek information about any

matter.
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UNION PARLIAMENT

A comparison between the Lok Sabha and the Rajya Sabha:

BASIS

LOK SABHA

RAJYA SABHA

Basic Qualifications for
Membership

(1) He/She should be an Indian citizen.
(2) He/She should be minimum 25 years
of age. (3) He/She should not be a
proclaimed offender. (4) He/She should
have his/her name on the electoral list.
(5) He/She should not be holding any
office of profit.

He/She should be minimum 30
years of age. Rest of the
qualifications are the same as
required for a member of the Lok
Sabha.

Tenure

5 years. It can be dissolved before the
expiry of its term and the term can be
extended.

1/3rd of its members retire every
two years. A member stays in the
House for 6 years. A Permanent
House ; it cannot be dissolved.

Method of Election

Directly elected by adult suffrage from
single member constituencies.

Indirectly elected by the elected
members of the State Legislative
Assemblies to represent the
respective States and Union
Territories.

Nominations of some
members by the President

Two members of the Anglo-Indian
community, if it has not been
adequately represented.

12 members who have shown
excellence in the fields of
Literature, Science, Art and Social
Service.

Maximum number of
members

530 from States + 20 from Union
Territories and 2 nominated by the
President. (Total = 552)

238 elected + 12 nominated by
the President. (Total 250)

Presiding Officer

SPEAKER: Elected by the members from
amongst its members.

CHAIRMAN: Vice-President of
India is ex-officio Chairman of the
Rajya Sabha.

Powers and functions of
each House of Parliament

(1) Money bills can originate only in
the Lok Sabha (2) The Lok Sabha alone
can vote a Ministry out of office by
passing a no-confidence vote.

(1) It has exclusive power to
declare a subject of State List as
of national importance and
request the Parliament to make
a law on it. (2) Create a new All
India Service in National Interest.

Powers/Functions common
to Both Houses

(1) Both the Houses elect the President and the Vice-President. (2) Impeachment
proceedings against the President, Vice-President and Judges of the Supreme
Court and the High Courts can be initiated in either House. (3) Non-
Money Bills can be introduced in either of the two Houses. (4) Both
Houses exercise control over the Executive, though the Lok Sabha alone

can vote a Ministry out of office.
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